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DETAILED ACTION 

1 . This Office action is in response to the amendment filed on March 2 1 , 2008 . 

2. Claims 1-3, 5-9, 11-14, 16-20, 22, and 23 are pending. 

3. Claims 1, 3, 11, 12, 14, 16-20, 22, and 23 have been amended. 

4. Claims 4, 10, 15, and 21 have been cancelled. 

5. The objections to the specification are withdrawn in view of Applicant's amendments to 
the specification. 

6. The objections to Claims 1-3, 5-9, 1 1-14, 16-20, 22, and 23 are withdrawn in view of 
Applicant's amendments to the claims. 

7. The 35 U.S.C. § 101 rejections of Claims 1-3, 5-9, and 1 1 are withdrawn in view of 
Applicant's amendments to the claims. 

Response to Amendment 
Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 1-3, 5-9, 11-14, 16-20, 22, and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US 2003/0088605 (hereinafter "Beghtel") in view of US 6,834,386 
(hereinafter "Douceur"). 
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As per Claim 1, Beghtel discloses: 

an arrangement for determining at least one utility within the computer system (see 
Paragraph [0021], "Computer subsystem 220 is suitable for executing tasks in accordance with 
the preferred embodiment and comprises high priority task 210 invoked by an online command 
utilizing terminal 232 or by JCL 230. Computer subsystem 220 may also comprise other tasks, 
such as one or more online transaction tasks 212. "); 

- an arrangement for deriving a throttling level for the at least one utility which 
quantifies the reduction in the rate at which the at least one utility consumes resources (see 
Paragraph [0023], "High priority task 210 receives a throttle specification, in step 310, from the 
invoking operating system or subsystem. The throttle specification is in the form of a 
recommended percentage value where the value represents the percentage of CPU cycles 
available to high priority task 210 to be dedicated to high priority task 210. "); and 

- wherein said arrangement for optionally inserting the derived throttling level is 
implemented within the at least one utility (see Paragraph [0027], "Following the calculation of 
a suspension time in step 340, high priority task 210 is suspended, in step 345, for the duration 
of this calculated suspension time. "). 

However, Beghtel does not disclose: 

an arrangement for optionally inserting the derived throttling level at a selected point 
during execution of the at least one utility. 
Douceur discloses: 
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an arrangement for optionally inserting the derived throttling level at a selected point 
during execution of the at least one utility (see Column 7: 33-56, "In general, the execution of 
each task is quantized into time slices, whereby each task is permitted to execute for a set period 
of real time. " and "A task may be given any CPU scheduling priority allowed by the system, e.g., 
normal priority, but may be throttled by the present invention by only allowing the task to 
operate for limited time slices at a low frequency relative to how often a foreground process is 
able to request CPU cycles. "). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the teaching of Douceur into the teaching of Beghtel to 
include an arrangement for optionally inserting the derived throttling level at a selected point 
during execution of the at least one utility. The modification would be obvious because one of 
ordinary skill in the art would be motivated to prevent threads from interfering with each other's 
work (see Douceur - Column 7: 22-32). 

As per Claim 2, the rejection of Claim 1 is incorporated; and Beghtel further discloses: 
- wherein said arrangement for determining ascertains whether the at least one utility 
has indicated its presence with the computer system (see Paragraph [0021], "Computer 
subsystem 220 is suitable for executing tasks in accordance with the preferred embodiment and 
comprises high priority task 210 invoked by an online command utilizing terminal 232 or by JCL 
230. Computer subsystem 220 may also comprise other tasks, such as one or more online 
transaction tasks 212. "). 
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As per Claim 3, the rejection of Claim 2 is incorporated; and Beghtel further discloses: 

- wherein indicating the presence of the at least one utility within the computer system 
comprises the at least one utility registering with a utility manager (see Paragraph [0021], 
"Computer subsystem 220 is suitable for executing tasks in accordance with the preferred 
embodiment and comprises high priority task 210 invoked by an online command utilizing 
terminal 232 or by JCL 230. Computer subsystem 220 may also comprise other tasks, such as 
one or more online transaction tasks 212. "). 

As per Claim 5, the rejection of Claim 2 is incorporated; and Beghtel further discloses: 

- wherein the derived throttling level is enforced through a self-imposed sleep (see 
Paragraph [0027], "Following the calculation of a suspension time in step 340, high priority 
task 210 is suspended, in step 345, for the duration of this calculated suspension time. "). 

As per Claim 6, the rejection of Claim 2 is incorporated; however, Beghtel does not 
disclose: 

- wherein the at least one utility is a multi-process utility and the derived throttling 
level is enforced by reducing the parallelism of multi -processes. 

Douceur discloses: 

- wherein the at least one utility is a multi-process utility and the derived throttling 
level is enforced by reducing the parallelism of multi-processes (see Column 7: 22-32, 
"Although a single task may include multiple threads in order to maintain multiple contexts, in 
one implementation, only one thread is permitted to proceed at a time, in order to prevent 
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threads from interfering with each other's work measurements. " and "Task execution alternates 
between the threads (as determined by the process) in an attempt to maintain an approximately 
constant work queue depth. "). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the teaching of Douceur into the teaching of Beghtel to 
include wherein the at least one utility is a multi-process utility and the derived throttling level is 
enforced by reducing the parallelism of multi-processes. The modification would be obvious 
because one of ordinary skill in the art would be motivated to prevent threads from interfering 
with each other's work (see Douceur - Column 7: 22-32). 

As per Claim 7, the rejection of Claim 2 is incorporated; however, Beghtel does not 
disclose: 

- wherein the derived throttling level is enforced by reducing the amount of memory 
used by the at least one utility. 

Douceur discloses: 

- wherein the derived throttling level is enforced by reducing the amount of memory 
used by the at least one utility (see Column 7: 49-56, "A task may also be given a reduced CPU 
scheduling priority, whereby the CPU scheduling mechanism 116 will further control the cycles 
given to the background task 110]. As represented in FIG. 5, the background task 110, may be 
thus limited in how often it is given access to the CPU 21 and/or how often it obtains access to 
an I/O resource 118 (e.g., a disk via an I/O manager 120). "). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the teaching of Douceur into the teaching of Beghtel to 
include wherein the derived throttling level is enforced by reducing the amount of memory used 
by the at least one utility. The modification would be obvious because one of ordinary skill in the 
art would be motivated to limit the amount of work performed by the task. 

As per Claim 8, the rejection of Claim 2 is incorporated; however, Beghtel does not 
disclose: 

- wherein the derived throttling level is enforced by changing the granularity of 
locking. 

Douceur discloses: 

- wherein the derived throttling level is enforced by changing the granularity of locking 

(see Column 5: 31-35, "To avoid interfering with foreground processes via file locking conflicts, 
opportunistic locks are used by the groveler 60 when accessing a file, which temporarily suspend 
access to the file by another process until the groveler 60 can release it. "). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the teaching of Douceur into the teaching of Beghtel to 
include wherein the derived throttling level is enforced by changing the granularity of locking. 
The modification would be obvious because one of ordinary skill in the art would be motivated 
to prevent threads from interfering with each other's work (see Douceur - Column 5: 31-35). 



As per Claim 9, the rejection of Claim 2 is incorporated; and Beghtel further discloses: 
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- wherein the derived throttling level is enforced by reducing the amount of processing 
accomplished by the at least one utility (see Paragraph [0027], "Following the calculation of a 
suspension time in step 340, high priority task 210 is suspended, in step 345, for the duration of 
this calculated suspension time. "). 

As per Claim 11, the rejection of Claim 2 is incorporated; and Beghtel further discloses: 

- wherein the derived throttling level is enforced by reducing the operating system 
priority of the at least one utility (see Paragraph [0010], "Prior to initiating the next unit of 
work for the computer task, the computer task is suspended for the calculated suspension time. In 
this manner, other important computing tasks operating in the computer system have access to 
critical computer resources during the suspension period. "). 

Claims 12-14, 16-20, and 22 are method claims corresponding to the system claims 
above (Claims 1-3, 5-9, and 1 1) and, therefore, are rejected for the same reasons set forth in the 
rejections of Claims 1-3, 5-9, and 11. 

Claim 23 is a program storage device claim corresponding to the system claim above 
(Claim 1) and, therefore, is rejected for the same reason set forth in the rejection of Claim 1. 

Response to Arguments 

10. Applicant's arguments with respect to Claims 1,12, and 23 have been considered but are 
moot in view of the new ground(s) of rejection. 



Application/Control Number: 10/689,114 Page 9 

Art Unit: 2191 

Conclusion 

1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Qing Chen whose telephone number is 571-270-1071. The 
Examiner can normally be reached on Monday through Thursday from 7:30 AM to 4:00 PM. 
The Examiner can also be reached on alternate Fridays. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Wei Zhen, can be reached on 571-272-3708. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the TC 2100 Group receptionist whose telephone number is 571-272-2100. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/QC/ 

June 14, 2008 
/Wei Zhen/ 

Supervisory Patent Examiner, Art Unit 2191 



